Child Witness Project
Centre far Children and Families in the Justice System
London Family Court Clinic
May 2002




Table of Contents

Context of Child Witness Reform of the 1980s

Effects of Court Involvement and Tegtifying on Children
Overview of the Child Witness Project

Best Practice Approaches

Research Agenda

Operationd Issues

12 Y ears After the Verdict

The“Bill of Rights’ for Child Witnesses

Endnotes



Child Witnessesin Canada:
Where We' ve Been, Where We're Going

Child Witness Project
Centre for Children and Familiesin the Justice System
London Family Court Clinic

May 2002

Child sexud abuseis apernicious societd problem that demands our attention at multiple levels
in avariety of sectors that include public awareness, child protection, and children’s menta hedlth
sarvices. In the 1980s, armed with a fresh gppreciation for the scope of the problem, Canada
undertook a series of dramatic law reforms that removed barriers to the prosecution of child sexud
abuse. In effect, the lega system became an ingrument of socid policy. Criminal prosecutions were
amed a deterring, punishing, or tregting offenders or Smply expressng societd denunciation of this
behaviour. The consequence was that thousands of children across Canada found themsdvesin a
witness boxes tedtifying to their own victimization.

Recognizing that children would need assstance with this challenging task, the Child Witness
Project was created in 1987 with funding from Hedth and Wefare Canada. With 15 years of
experience now, we are reflecting on our past to define afuture vison and chart a course for our next
decade of work. The Project is strong and viable and we continue to benefit from the community
coordination of children’s, woman abuse and justice services in the London area. Our experience has
confirmed the need for a child-centred court preparation service with specidized knowledge on child
development and the effects of trauma. Indeed, we are viewed as an essentid service locally and serve
asamodd for other areas as they develop and implement child witness programs. Our experience is
being shared with an increasingly wider array of Smilar projects now darting in countries on severd
continents.

The purpose of this project, funded by Health Canada, is to assess where we are, how far
we' ve come, and where we need to direct our future program devel opment, advocacy and research.
Thisreview gtartsin the 1980s and concludes with recommendations for the first decade of the 21%
century. We note with great satisfaction the increased sengitivity to child witnesses evidenced by many
crimind judtice officids. These efforts -- including both forma training and informal knowledge transfer
through case involvement -- are necessarily on-going as new people join the police and Crown attorney
ranks.



Context for Child Witness Refor m of the 1980s

To undergtand where we are today, we must sart by examining the legal and policy
developments of the 1980s. The Child Witness Project wasinitiated in 1987 in anticipation of
amendments to the Criminal Code and the Canada Evidence Act that, in 1988, would trigger an
enormous increase in the number of sexud offence prosecutions where children were called upon to
testify. The god of the Project wasto provide clinica court preparation services to children who had
to tedtify, asvictims or witnesses, in cases of child sexud abuse. It wasinitidly a demondtration
project, funded by Hedth and Welfare Canada, with a built-in evaluation component. A key concern
a the time was that requiring testimony from children in open court could condtitute a secondary trauma
that re-victimized them.
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Indeed, areview of police data shows that the number of cases reported to the police and
declared founded by them rose steedily to a peak in 1993 of 135 incidents per 100,000 population
before beginning a period of decline which has been observed across dl crime categories® The
increase of reported sexud offences began in 1983 when the sexud offence provisions of the Criminal
Code were dramatically re-vamped.? These amendments had responded to long-standing criticisms of
the existing laws® Rape, attempted rape and the indecent assaults were repealed and replaced with
three levels of "sexud assault,”" gender-neutrd offences. The evidentiary requirement for penetration
was thus abolished and, arguably, awider array of behavioursfdl under the purview of the crimina
law.*



In addition, saverd evidentiary rules were changed. Firg, the rule of recent complaint was
effectively abolished. Thiswould have importance for child victims because of the delayed disclosure
that characterizes child sexua abuse cases. Second, the need for corroboration was abolished. Prior to
this, the trier of fact had to consider that it was unsafe to convict solely on the basis of the
uncorroborated testimony of arape complainant. Sexual abuse isrardy witnessed by third parties.
Third, the so-caled rape shidd laws were put into place, limiting the admissibility of most evidence
about a complainant's sexud history.®

Badgley Report (1984)

In 2001, we learned for the first time the nationa rates of reported child abusein Canada® The actual
incidence and prevaence of child sexud abuse in Canada remains unknown, but we now generdly
recognized how widespread a phenomenon it may be. By 1997, an astonishing 62% of sexud assaullt
complainants were under 18.” In the early 1980s, however, the assumption was that sexua offences
againg children were rare. The Committee on Sexua Offences Againgt Children and Y outh,® popularly
known as the Badgley Committee, commissioned a survey of 2,008 adults to investigate retroactively
the prevalence of child sexud abusein Canada. A key conclusion was that child sexua abuseisfar
more common than previoudy imagined and often unreported by itsvictims. The mde victims were
much less likely than the femae victims to have reported the incident (11 versus 24 percent
respectively). The Badgley survey aso reveded that the vast mgority of the unwanted sexud contacts
experienced by the respondents had occurred when they were under the age of 18.

Although some cases of child sexud abuse did go to court in the 1980s° the Committee
identified sgnificant obstacles to the prosecution of people who sexudly victimized children and
adolescents. These barriers, asidentified by the Committee, included the fact that children were not
usualy seen as having the capacity to take an oath and that courts could not convict on the
uncorroborated testimony of a child who had not sworn an oath to tdll the truth.

Bill C-15 (1988)
Based largely upon the Badgley recommendations, in 1987, Parliament amended the Criminal Code
and the Canada Evidence Act with a package of reforms known as Bill C-15.° These Canadian
devel opments were contemporaneous with Smilar legal reformsin most American sates't Audrdia,
and the United Kingdom.'? As articulated by its proponents in the House of Commons, the gods of Bill
C-15 were the following:

1) to provide better protection to child sexua abuse victim/witnesses,

2) to enhance the successful prosecution of child sexual abuse cases,

3) to improve the experience of child victim/witnesses, and,
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4) to bring sentencing in line with the severity of the offence.

There were three principal changes. Firg, it became possible to convict an accused on the
basis of the unsworn evidence of achild. Previoudy, achild judicidly consdered to be too young to
understand the nature of an oath would probably not have testified because, in the absence of
corroborating evidence, the accused could not have been convicted. Today, the trier of fact can hear a
child's evidence and assess its credibility and how much weight it deserves. This amendment was
sgnificant because child sexua abuse is characterized by its covert nature and there are rarely
eyewitnesses or other types of corroborative evidence.

Second, the difficulty child victims of sexud abuse could experience testifying in open court
againg their aleged abusers was recognized. Provision was made for children to testify from behind a
one-way screen or to testify from a separate room with a closed-circuit televison link. A video tape of
a child's satement made soon after disclosure could be admitted into evidence; but, in dl but afew
cases, thiswould not obviate the need for the child to testify.

Third, severa new sex offence categories were created. One intent was to respond to awider
range of sexudly abusve behaviours than was possible usng the existing law. For example, exposure
and aregquest to sexudly touch a perpetrator are behaviours common in the early, or ‘grooming,’ sage
of the sexud abuse of achild. Officidswere empowered to intervene before thisinitiatory behaviour
ecaaes into more intrusve sexud abuse. The new offences were sexud touching, invitation to sexud
touching, and exposure of genitalsto a person under 14 years of age. In addition, the sexual abuse of
adolescents by people in positions of trust or authority was addressed in the new offence of sexua
exploitation.

Review of Bill C-15 (1993)

As part of the reform process, the amendments created by Bill C-15 were reviewed by a Parliamentary
committee in 1993, after five years of experience with the changes. In preparation for the review, the
Department of Justice commission a series of research report to ad the committee. The Child Witness
Project made a submission to the Committee in which three generd directions were recommended:

1) codify the techniques that we know help child witnesses tetify;
2) make them available routingly in al cases, and,
3) reduce the number of times children have to testify.

Specificaly, we were concerned that many of the specia protections provided for by law were
discretionary and not being used in al cases where they should have been. We were aso concerned
that the specid protections applied to alimited range of child witnesses and so were denied to many
deserving children such as those who had witnessed violence. Nine specific recommendations were
offered:



1. The option of testifying from behind a screen or via closed-circuit video should be routinely extended
to dl child complainants of sexua abuse but it should not be mandatory

2. The option of tegtifying from behind a screen or via closed-circuit video should be routindy
extended to dl child complainants of physical abuse and those who have witnessed violence

3. A hearsay exception should be codified recognizing the admissibility of testimony by those who have
received sexud abuse disclosures from children

4. Hearsay statements, depositions and video-taped statements from children should be admissible, and
encouraged, for preiminary inquiries

5. Expedited hearings when children are witnesses should be mandatory

6. Child witnesses should be permitted to have aneutral person accompany them to the witness stand
and stay with them during their tesimony

7. When children are testifying, the court should be closed in dl cases
8. The accused should be prohibited from conducting cross-examination of child witnesses
9. The s.150.1 provisions regarding consent should be extended to include s.159 [ana intercourse].

In later reforms, recommendations 6 and 8 were adopted. Recommendation 9 was rendered moot
when the and intercourse provisons were nullified by judicid precedent.

Effects of Court Involvement and Testifying on Children

Many children experience great anxiety about their roles as witnesses and the prospect of
testifying. Anticipatory fears related to testifying and anxiety about facing the accused person in court
can interfere, a least on atemporary bag's, with the ability of many children to function wel in ther
daily lives during the pre-court period. In generd, the literature suggests that there are short-term
negative effects on children’s emaotiond hedth and that many children remember testifying as an
unpleasant and frightening experience.

Children do not know what to expect nor what is expected of them. Anticipatory anxiety is
exacerbated by the length of the crimind justice process, a period that is typicaly one year’ s duration
often punctuated by many hearing and last minute adjournments. Parents often find it difficult to dlay
their child’ sworries asthey share the anxiety. Moreover, children may have mistaken ideas of court
from watching “Judge Judy” or other televison shows where drama and tension provide amusement.



In discussing concerns about court, the mgority of child witnesses endorse that facing the
accused isa sgnificant fear for them. Another factor affecting a children’s ability and willingnessto
testify isther relationship with the accused. Children must dso overcome worries about not being
believed by the judge. 'Y oung children sometimes worry thet they will be sent to jail. Victimized
children, struggling to ded with the effects of trauma, aso have to cope with fedings of shame and
embarrassment about having to recount the details in a public forum. Other stressors include concerns
about persond safety and of being questioned by the defence lawyer.

The Child Witness Project developed a Fears of Court Questionnaire to help identify and
measure the child's persond fears related to testifying. The instrument focusses on three areas of a
child’ worries about testifying: concerns about the accused; persona competency issues, and, distress
and shame about public exposure. Where applicable, a child’s concerns regarding the impact of their
testimony on family membersis aso examined. The questionnaire is used during the course of court
preparation, where the individua child’ s fears and anxieties can be addressed. It has been well
documented that a child' s effectiveness as awitnessis linked to their fears. Court preparation helps to
reduce a children’ s anxiety and dleviate their fears, thus serving the adminigtration of justice.

In addition to anticipatory anxiety, children may have to ded with many other stressors related
to the case. Compounding their distress may be multiple interviews and having to recount their
experiences to many different people. There may be conflict in their family regarding the charges
before the court, or changes to their home situation. Children may aso have to miss school because of
gppointments; some may face regjection or ridicule by peersat school. Some children, as aresult of
thar victimization, may have difficulty concentrating, experience deep disturbance or have other
symptoms associated with the impact of trauma

While disclosure and testimony are stressful, it is generdly believed that they themsdves have
no lasting negative consequence for children. Thisis not to say that the victimization and family tensgon
from disclosure may not themsdlves have far reaching and long-term effects. In our follow-up study,
Three Years After the Verdict, the mgority of children interviewed did not have positive memories of
testifying. However, with respect to their generd emotiond and socid adjustment, we found no
discernable differences between those who testified and those who did not have to testify.(due to guilty
pleas). We did find, however, that court outcome, in cases where there was an acquittal, resulted in
children continuing to experience more emotiona distress and to have poorer adjustment.

Overview of the Child Witness Project

The Centre for Children and Families in the Justice System of the London Family Court Clinic
isanon-profit socid service agency committed to advocate for the specia needs of children and
familiesinvolved in the judtice sysem. It isinternationdly known for work on family violence, woman
abuse, young offenders, custody of and accessto children after marital breakdown, and child abuse.
The vison of the Centre for Children and Familiesin the Justice System isto integrate research and

6



practice to promote violence-free communities. To this end, we develop programs where gapsin
service are observed and undertake research projects which are suggested by our clinical work with
children. The dud purpose of our research isto inform our own service delivery and share our results
with families, others practitioners, policy makers and legidators.

The Child Witness Project

The Project helps children and adolescents who must testify in crimind court, usualy in cases of
physical or sexud abuse. The multi-disciplinary team a the Child Witness Project is committed to
providing sengtive, informed, and effective service to child, adolescent and other vulnerable withesses
to ensure they can communicate their evidence to the court without being traumatized by the challenging
process of being awitness.

Staff of the project are experienced therapists and the process begins with athorough intake to
asess ayouth's individua Stuation, specid needs, and persona concerns related to testifying.
Questionnaires developed by the Project help identify the children's most
sdient fears about court and their knowledge of the legd process. An in-depth interview with parents,
aswell as gandardized psychometric tests, assst in assessing current emotiona functioning of the
youth.

The education component of court preparation centres on court procedure and etiquette, oath
taking and lega terminology. Innovative aides such asamodd courtroom, puppets, ajudge's gown,
books, and videos are used, in particular with the younger children. The stress reduction component
includes deep breathing exercises, degp muscle relaxation and cognitive restructuring. There are two
overarching goals of court preparation:

. to facilitate the conditions necessary for avictim/witness to provide afull and candid account of
the evidence without compromising a defendant'sright to afair triad

. to ensure that young and vulnerable witnesses are not traumatized by the legd process

Other gods of the project are to develop and refine an innovative service model, provide a high-qudity
sarvice, identify the individua needs of each youth, work cooperatively with other involved agencies,
provide advocacy for individua youth on issues such astestimonid ads, make referras to gppropriate
sarvices, work collaboratively in our community, share information and experience with other agencies,
conduct training, and provide useful resources.

The Child Witness Project has provided services to over 1,000 children. Since January, 1991,
the Project has been funded by the Ministry of the Attorney General of Ontario. Referrasare
accepted for court preparation, cgpacity assessments, victim impact statements, crimind injuries
compensation reports, expert testimony and Crown consultation. Preparation ranges from three to
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eight sessons, to suit the needs of each individud child. The protocol includes education, stress
reduction, coping strategies, emotiona support and advocacy. Project members also provide training
and speak to academic and professional groups.

Conggtent with the Centre's god of integrating research and practice, we conduct research that
helps us understand better the needs of our clients and that aids policy makers and legidators.
Research efforts of the Child Witness Project have included an evauation of the utility of court prepar-
ation for children and the rdlaive efficacy of different models of preparation;® a prospective follow-up
study of children who testified in court;'* examination of al sexua abuse dlegaions made to the local
Children's Aid Society in one year;'® an examination of the process whereby sexually-abused children
come forward to reved their victimizations to authorities;*® and, on-going collection of information on
al child witnessreferrals. The Project was aso one of six child witness programs in Ontario that
collectively studied 900 cases where children were called as witnesses.

Origins of the Child Witness Project

The Child Witness Project began with a 1987 grant proposd to the federa department then called
Health and Welfare Canada (now Headlth Canada). The proposal represented nearly a decade of
interest and concern on the part of Clinic saff over the plight of child sexud abuse victimsin the
crimind judtice sysem. The community impetus for pursuing the grant had its originsin 1983, in the
formation of the Sexud Abuse Task Force in London and Middlesex County. The London Family
Court Clinic, as amember of the Steering Committee, recommended significant improvementsto the
investigative and court intervention phases of the loca child abuse protocol. One of the
recommendations was that children be better prepared for court so asto reduce the potentia for
secondary traumatization. A grant from the Ontario Ministry of Community and Socid Services (in
1985) funded the development of aresource library and another grant from the Laidlaw foundation (in
1986) funded a pilot project which conducted community consultation, developed a preparation
protocol, and serviced a smal number of child witnesses.

Opportunity to expand the service and to operationalize some of these concerns came with the
1988 passage of federd crimind |aw amendments which liberalized the reception of children's
evidence, mogt specificaly in sexua abuse cases. Coincidenta with the passage of these far-reaching
and progressive amendments, the federd government devoted a great dedl of funding to the topic of
child sexud abuse. The Clinic, beieving that the implementation of these reforms should be studied,
sought funding under the "Sexud Abuse Initiatives Program™ of Hedth and Wdfare Canada. These
funds were earmarked for the development of programs for child sexud abuse victimsin the areas of
assessment, treatment and criminal prosecution. With funding to creste a demonstration project, the
Child Witness Project began accepting dl referrds made to it by law enforcement, child welfare and
victim assstance agencies.

In 1987, the London Family Court Clinic received funding from the Sexud Abuse Initigtives
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Program of Health and Welfare Canada for athree-year demonstration project on child witness court
preparation. The goa of the Child Witness Project was to prepare child witnesses for their court
experience in an effort to reduce the potentid trauma caused by the crimina justice system when
children are required to testify as aresult of a sexud abuse victimization. There was a built-in
evauation component, the overall objective of which was to assess different methods of preparing
children to testify in court. A secondary god was to monitor the implementation of the federd Bill C-
15 provisons in Middlesax County.

Evaluation of the Project

Probably the most important impetus of the Project involved the desire to improve quditatively the
experience of child witnessesin our jurisdiction. Direct observations of the handling of child sexud
abuse cases by the crimind judtice system, in particular the treetment of child victims by the court, had
led to the development of the research proposa. The overriding god of this proposal was to examine
the potentia effectiveness in reducing trauma of different methods of court preparation for child
witnesses. Along with the demonstration role of the Project, therefore, there was a strong research
component.

The Project evauation, documented in the 1991 publication Reducing the System Induced
Trauma, identified a Sgnificant number of system sressors, such as delays, difficult cross-examination,
complex proceedings, etc., which negatively affected children who became involved in the crimina
justice system as witnesses.  Although some children did see testifying as cathartic, most experienced
feelings of helplessness as they were propdled through a system they did not understand. Two models
of court preparation were compared. One model offered stress reduction and education about court,
adminigered in individua sessions, and the other mode provided the status quo court orientation and
tour offered by the Victim Witness Assstance Programme.

The study identified four benefits of individua court preparation for child witnesses. an
increased knowledge about court procedures which enabled them to understand better the process; a
reduction in their anxiety reated to testifying, making them fed less afraid about going into the
courtroom; strategic assstance on how to be a good witnesswhich better enabled them to tell their
accounts of what happened on the witness stand; and attention to personal needs and advocacy on
their behdf with other involved agencies and the crimind justice system.

Follow-up of Child Witnesses

The next question addressed was the longer-term impact of prosecution on children. A prospective
follow-up study, Three Years After The Verdict, focused on the 126 child victims of sexua offences
who had been referred during the evaluation stage. The god was to document the long-term impact of
the crimind justice involvement on the children's life circumstances, and to assess their current
emotiond and socid adjustment. Children and parents were interviewed on average three years after
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court and were asked to recall how the victimization was discovered by the authorities, their
impressons of the crimind justice system, what it was like to testify, and their experiences and life
events since their court cases ended.

The results suggested that the children, who had the advantage of every support service then
available, had a difficult experience being court withesses to their own victimization. In the court room,
few concessions had been made to accommodeate for their age or vulnerability. Despite their
difficulties, there did not appear to be any long-term effect of testifying per se that we could measure.
The children's lives, however, were characterized by many stressful circumstances and events, before,
during and after court. The most difficult cases appeared to be the ones involving victims abused by
someonein ther family. These children were more likely to suffer a permanent change to the
composition of their family once the abuse was disclosed. Their resdentia Situations, schooling,
gandard of living, peer rdationships and, most importantly, their familiad support was negetively
affected.

The study aso found that cases involving femae complainants were lesswell served in the
system, in that they were more likely to have suffered long-term abuse, received less support, were
more likely to have had a negative court outcome and, if their cases did end in conviction, a lesser
sentence was handed down to the offenders. The study noted that there was an overlap between
sexud abuse and physica violence within the home, which appeared to suggest that child victims of
familia violence might be at a greater risk for sexud abuse. Further research into this relationship was
recommended. Importantly, however, when the abuser's identify, family history variables and life
stressors were taken into account, the link between the sexua abuse and later emotional problems was
not established.

Political Advocacy

The work with children, the research results and the contact with other projectsinform on-going efforts
to make the crimina justice process more accommodating to the needs and interests of child victims
and their families. Recommendeations for reform have previoudy been made to both the federal™® and
provincid'® governments. More recently, we submitted to the Department of Justice a response to the
consultation paper call Child Victims and the Criminal Justice System.?

Public Education

An early pioneer in this specidized fidd, the Project is recognized as anaiona authority on the issue of
children and the legd system. With start-up funding from Hedlth Canada, the Project publishes VIVA
VOCE: A National Newsletter About Child Victims and Witnesses. The seventh issueisnow being
creulated. Also nationdly digtributed is abilingud information booklet for after court, for the families
of child witnesses® The need for information after the court stage was identified during follow-up
contact with victims and their families. We are dso developing aweb site (www.childwitnesses.org)
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that will serve asaresource for both families and practitioners.
Professional Training

Project gaff have always been actively involved with training for awide variety of professona groups.
Bedde the various facets of court preparation, topics addressed include interviewing of children,
trauma assessment in children, and the impact of domestic violence on children. Five court preparation
manuals (for parents, Crown attorneys, police, educators, and victim/witness assstants) are now in
press with funding from the Minigtry of Attorney Generd. Topics include the effect of trauma of
children and the assessment of court-related fearsin children.

Current Operation

Inthe last full fiscal year of operation (2001/02), over 500 young people were referred to the Child
Witness Project from Londorn/Middlesex County. When cases end in an early guilty plea, the court
preparation processis not required. However, almost 200 youth received court preparation last
year.? In addition, at least 80% of clients are accompanied to the courthouse for preliminary hearings
and/or trid. All young people who testify via closed-circuit televison (CCTV) are accompanied by a
clinician as a support person. This has proven to facilitate the whole experience of testifying for both
child and parents. Even in cases of peer assault, where adolescents and their parents fear retdiation,
court accompaniment eases anxiety and facilitates the involvement of these young witnessesin the
judicid system.

Any child/youth under the age of 18 may be referred for court preparation. The average ageis
13. In adramatic change since the inception of the project, alarge percentage of our referrals now
involve young adolescent witnesses in peer-to-peer assault cases. The mgjority of referras (72%)
involved victims and defendants who were unrelated to one another. Peers and friends figured most
prominently as abusers (45%), followed by biological parents (16%), strangers (11%), and adult
acquaintances (8%). This pattern was more consistent with that observed for physica abuse than
victims of sexud abuse. Examination of the relationship between defendants and young witnesses
showed smilar patterns as those observed for victims (e.g., intrafamilia = 14% and extrafamilia =
86%0).

Referrds come from the various police services within the London-Middlesex area, mosily
(91%) the London Police Service. A smdll percentage of referras, approximately 1%, involve children
who reside in the London-Middlesex area but are required to testify in another jurisdiction.

We are tracking changes in the nature of abuse either experienced or witnessed by our
referrds. In part, we are interested in understanding why we have received a Sgnificant increase in the
number of referrals over the past few years. In addition, we are interested in determining whether there
are any decreases in the proportion of sexua abuse cases referred to the Project. Severa reportsin
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Canada and the United States suggest that there may be a decline in the number of sexud abuse cases
being reported.

In stark contrast to previous years, more children are referred because of physical abuse than
sexual abuse. As observed in previous years, in cases of sexud abuse, the victim is more likely to be
femae (78%) than mae (22%). In cases of physica abuse, the opposite pattern exists with
proportionately more males (55%) than females (45%) involved in physica abuse matters. Overal,
therefore, our referras are only dightly more likdly to involve femaes (59%) than maes (41%).

Compared with previous years, there has been a significant increase in the use of closed-circuit
televison asatestimonia ad, because of the cregtion of a child-friendly courtroom with the technology
integrated into the courthouse. Reports are written by a clinician, following an assessment of the child's
vulnerability, to support the application for CCTV made by the Crown Attorney. Children have been
observed to be more effective witnesses, as well, observations indicate that children experience less
stress when they testify under these conditions, and ultimately avoid therisk of being re-traumatized.

Another change has been brought about by the introduction of a Domestic Violence Court in
London. In the past year, the Project received an increasing number of referras regarding these
metters. Referrdstypicaly fdl into three categories.

. Children and adolescents who witness domestic violence

. Children and adolescents who witness domestic violence and who are also victims of assault by
the same accused

. Adolescents who are victims of domestic violence by intimate partners

Referras have been made by the police for 52 cases. Contact letters are send by the Project and the
case is monitored in the system. Court preparation has been provided in eleven cases. None of these
child or adolescent witnesses have testified, as most of the cases have been resolved with aguilty plea,
often on the day of trial. Others continue to be outstanding and could till go to trid.

The Child Witness Project collaborates closdy with Victim/Witness Services regarding
domestic violence cases to ensure that child and adult witnesses dike receive thorough court
preparation and support. At times, collaboration includes child protection services, staff from shelters
and trestment agencies.

Court Outcomes

Court outcomes are tracked in an effort to identify and monitor patternsin court decisions and
sentencing.  Examination of court outcomes for the past five years shows that the percentage of guilty
pleas has been steadily risng whereas the number of findings of guilt and acquittals has been
decreasing. Theincreasein the proportion of guilty pleasis both postive and negative. A guilty plea
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gpares the victim and witnesses from testifying. However, alarge proportion of guilty pleas are not
entered until either thetrid or closeto the trid date (gpproximately 50%). Given we are not certain
whether a guilty pleawill be made until closer to the court date, children must be prepared to testify. In
some cases, children do not learn of the plea until they arrive at the court house. Although they may not
tedtify, children dill experience the anxiety associated with "thinking” they will be cadled upon to give
evidence.

This past year we have seen adight increase in the number of withdrawn charges. In an effort
to understand changes in the number of withdrawn cases, we have changed the way we follow these
cases. Beginning this year we began to track the number of cases where charges were withdrawn in
favour of dternative solutions namely peace bonds, aternative measures or Domestic Violence Court
early intervention. The preliminary information demonstrates that in about 20% of the cases that were
withdrawn, parties involved in the matter sought solutions other than pursuing the matter through the
court system.

Mogt individuals found guilty of a crime were given probation. Thislikely reflects the fact thet a
large number of defendants were young offenders or found guilty of summary conviction offences and
therefore, were given either probation or short jal sentences with probation following custody or
Incarceration.

Best Practice Approaches

Child witnesses have unique and specid needs that are different from adults who have to
testify. In most cases, adults have made conscious choices that bring them to the legd system, to mest
needs that can include safety, redress, and recognition of harm. Children typicdly are involuntarily
involved in the legd system and have fewer choices. The system is adversarid, dien and frightening to
them. Asvictimsthey need immediate support to ded with the impact of their abusve experiences. As
witnesses, they require enhanced and specialized support and preparation to testify in court. Aswel as
addressing a child' s anxieties about testifying, court preparation helps young people cope in an adult
world, to learn the language and how to behave and conform. Adults who interact with child witnessin
the justice system need ass stance to understand a child’ s world and the ways they communicate. An
important god isto help the child go through the system with integrity and respect and emerge from the
experience feding intact.

Mgor legidative changes and concessions to child witnesses have been made in order that they
not be re-victimized in the justice system and that they are enabled to provide effective testimony.
Research and practice has informed us what child witnesses find stressful and what benefitsthem. Yet,
the system is dow and reluctant to implement change. The Child Witness Project in London continues
to advocate for many of the same recommendations the program first made in 1991. Colleagues and
other programsidentify and highlight these issues.
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Much of our knowledge about the needs of child witnesses has been learned from the children
themsdlves. Their recommendations are Smple and eadly implemented. Their indghts and wisdom
remind usthat children have different needs. What works for one child may not meet the needs of the
next child. We consder on-going monitoring of the system and consultation with the ‘experts’ the child
witnesses, essentid to our work.

The god of court preparation is to foster the probability of afull and candid account from the
witness without traumatizing the child an without compromising the right of an accused to afair trid.
Because children are different, traditiond victim services must be augmented with specidized
interventions. The features of case processing which we have identified as asssting children are:

I interviewing only by police officers with specidized training on the dynamics of child victimization
and child development

' cooperation between law enforcement and child welfare officias that, for example, reduces the
number of times a child hasto be interviewed

1 video taping of satements
1 sharing of information among mandated agencies that facilitate coordinated responses to each case

I timdy referrd of the case to a speciaized child witness service, providing enough time to conduct an
individua assessment, court preparation, and Crown consultation where needed

! red flagging of cases so that one Crown is assigned to follow the case to completion;

1 expedited hearings with aminimization of adjournments and delay

early meetings between the Crown and the child, and enough meetings to establish rapport

age-gppropriate support from victim/witness personnel

provison of information and support to parents/guardians

I courtroom orientation for children and their families

I accompaniment on the day of court

I witness-only waiting rooms and a segregated area of the courthouse designated to victim/witness

savices
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I the option of a support person to accompany the child into the witness box
1 age appropriate questioning by judges and prosecutors

I concessions to the children such as being permitted to sit during testimony, booster seets, and
periodic breaks

1 avalability of child witness specidists to testify as needed regarding issues such as hearsay and the
need for testimonid aids

I preparation of victim impact statements that are informed by a knowledge of child victimization and
itsimpact

' post-court debriefing and assistance with victim impact statements, crimina injuries compensation
gpplications, and contact with paroling authorities, and

1 advocacy and referra to socia services and therapeutic resources.

We had an opportunity to review trends in service delivery models and program expanson across
Canada when the Department of Justice provided funding to compile anationd directory of child
witness services. A worrisome trend is that the initialy promising expansion of specidty programs,
begun in the 1990s, has stopped. Generic victim/witness service is becoming the norm.

Research Agenda

Continuing with our strong history of research-informed practice, we have defined severd directions for
the next steps in terms of research. These areas should be addressed in Canada

. examination of therole of children as witnesses, and potentid witnesses, in domestic violence
court, with the god of revisng our existing protocol for the specid and growing group

. investigation of the reasons families decline to participate in the crimina process, sometimes by
not calling the police and sometimes by requesting that charges not belaid. Thisreluctance
could partidly explain the goparent drop in crimina cases involving child victims.

. evauation of the effectiveness of various modes of court preparation, both in terms of their
impact on the adminigration of justice and the impact on children

. survey of attitudes of key playersin the justice process, including police, Crown atorneys and
judges
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. evauation of the use of the closed-circuit television technology, both in terms of itsimpact on
the adminigration of justice and the impact on children

. investigation of the specia needs of new Canadian families who find themselves in the court
process and suggestions for outreach and program modification

. the specia needs of Aborigind children and adolescents as witnesses

. asudy of child witnesses grown up, focussing on their recollections of the statement-taking
process. Did they say everything that happened? Dis they add information that wasn't true?
How could the interview have been done better to solicit the best information?

. nationd survey of key operationd issuesfor child witness programs providers, Crown atorneys
and other key players

Finaly, we would like to develop a program logic modd for the Project which would suggest
an evauation grategy that includes as data sources consumer and stakeholder feedback. Thiswould
lead to aneeds andysis and possible re-design of the intervention protocol. We believe we could
design “best practice’ benchmarks for programs, policies and laws, disseminated through our web Ste.
This package would include an evauation strategy that can be adopted by other programs.

Operational Issues

In the 1980s, sexudly victimized children were identified asin need of specia support and protection
during their involvement in the crimind justice system. Court preparation programs with protocol to
help meet those needs were developed. Changes in evidentiary burdens and alowance for testimonia
alds were revolutionary changes to the syssem. Today, as more and more children are caled upon to
testify, their involvement in the justice system is growing routine, no longer noted as being arare
occurrence or one that requires specidized intervention. Their specid needs, therefore, can go
unnoticed without the necessary response to reduce secondary trauma.

Other operation challenges noted during this review include lack of preparation time for Crown
atorneys, uneveness of training for key players such as police and judges, and incongastency in terms of
making timely referrals to court preparation programs.  These and others problems centre on uneven
avallability of resources across dl parts of Canada, some local idiosyncraciesin terms of their use, and
attitudes that can be barriers to effective service. Two child witnessesin different parts of Canada
might have very different experiences. In great measure, a sandardized training and service ddivery
protocol would assst in extending what we know about best practices across the country.
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12 Years After the Verdict

We augmented this andlysis by re-interviewing 12 of the origind clients of the Child Witness
Project. This Twelve Years Later - Child Witnesses then and now, alowed usto interview former
child witnesses who had participated in both our origina evauation gudy and in Three Years after the
Verdict. Wewereinterested in gaining further ingght about learning their recollections of being
involved in the justice system as witnesses, of having the opportunity to learn what had occurred in thelr
lives since that time; and, of requesting their input on how testifying could be made easier for children.

Project filesfrom 1988 to 1991 were reviewed. From these an initid list of
50 potentia participants was developed. These people were contacted by |etter resulting in twelve
former child witnesses and one mother agreeing to be interviewed. They were advised ahead of time
that participation was voluntary, tha the information provided would be confidentid and that they
would each receive $50.00 in gppreciation for taking the time to meet with us. Theinterviews were
goproximately two to three hours in length and were conducted by aproject clinician. They semi-
Sructured in format, focussing on severa key areas with respect to recollections about participating in
the child witness project. and their memories about testifying. They were also asked about what was
helpful to them and who was helpful to them. Thelr reflections about court outcome and sentencing was
requested as well astheir input with respect to recommendations for child witnesses currently involved
in the sysem.

These former child witnesses ranged in age from 6 to 16 years at the time of first referra to the
Child Witness Project. At the time of the interviews they were dl adults, eight femaes and four maes
who were aged from 19 to 29 years. Participants reported that they were glad to be contacted and
following completion of the interviews reported that they found it beneficid and were willing be
interviewed again a some point in the future.

All had clear recollections of participating in court preparation and could describe particular
components of the protocol such asrole play, breathing techniques, and learning about court through
activities with the mode court room and orientation tours in the court house. Positive and negative
comments and recollections about the investigating officers and prosecutors were requested. Police
officers and Crown attorneys were remembered as helpful and kind - severd participants remembered
these individuds by their first names. Information, explanations and patience were appreciated. One
person had a change in Crown attorney and found that to be upsetting.

Negetive memories of testifying included harsh and aggressive cross-examination and of
attempits by the defence to confuse the witness.. Testifying in open court and recounting details of the
abuse was recalled as “embarassing” and “degrading.” Facing the accused was distressing for mogt..
Some of the witnesses indicated that they were able to cope with their fear of facing the accused. One
young woman described it as “facing her fear which helped with her heding” and another found it to be

theragpeutic.
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Their memories of testifying remain vivid. Facing the accused, harsh cross-examinations and testifying in
an open courtroom were some of the negative recollections. Where there were convictions, the
sentences were viewed as being inadequate. Kind words and actions by crimina justice personnel
helped ameliorate the distress of many young witnesses. Many described the negative consequences of
thelr victimization on their lives. Severd of those interviewed are currently, or have been, involved in
thergpeutic counsdlling reated to their victimization and other negative life events.

All of the child witnessesiin the origind study had been sexudly abused. The participantsin the
current interviews had been victimized by perpetrators including parents and other family members,
neighbours, ateacher and by strangers. The abusive acts ranged from fondling to vagind and and
penetration. Those who had been abused by family members or in cases where the abuse had been
severe, were continuing to struggle with the emotiona and psychologica sequedae of the abuse. The
young man who had been abused by ateacher chose education as his career and strives to be a good
role modd to his students unlike his teacher who, he says, “took his position of trust and respect and
used it asawegpon.” He recently discovered that one of hisfriends, also abused by this teacher
committed suicide. We dso learned that another victim of this teacher has been charged with sexua
abuse of his own children.

It issgnificant that kind words and actions by police officers and Crown attorneys were clearly
recalled 12 yearslater. They eased the task of testifying and lessened the negative impact of the
experience. While we may rightly decry the uneven avallability of resources such as closed-circuit
televison systems it isimportant to recognize that the smplest gesture of kindness may be the most

important commodity we can provide as children face what they will later describe as one of the most
difficult experiences of their lives.

The“Bill of Rights” for Child Witnesses
1. Every child hasthe right to court preparation tailored to his or her individua needs.
2. Every child should have easy accessto testimonid ads.

3. Every child hastheright to be treated with respect during his or her involvement in the crimind
justice system.

4. Every child hastheright to fed safe and protected in a courtroom.

5. A child should be questioned by adults who adapt their communication to his or her developmenta
age and linguidtic ability

6. A child should have the opportunity to meet with the Crown well in advance of the court date.
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7. A child and hisor her family should be advised of dl court dates, adjournments and guilty pleas
immediatdy that information is avallable

8. A child’s specid needs and vulnerabilities should be addressed

9. A child-friendly courtroom, or routine accommodations, should be made available for every child
who is cdled upon to testify

10. Expedited case should be the norm when children are witnesses
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